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TH followIn 10 the complete text on

jraurtr In Ih nobert cas now

beforeI a special congressional
Moiling
wmmllt In IU proceeding to unseat
wo

BTATISMnXT or TUB CABU-

in The questions to be considered tire
the Prima facia and llnnl right of tile
MinkcreiectI from Utdh to a l in

nous of Ilcpresentntlvos to which

u wM elected by a vote which gave
Jim U6S plummy It U a case In
iM h there IU no contest unit where It

Ars that the memberelect posses
IJs oil the quallficationarorescribed by

the Constitution nnd there 14 no tat
tie either In the State nf Utah or of

United Stales Applicable to thejyJI whichI dlsuuallile the member
from Utah

ID tilt Protests have lieen film
ulMt allowing the member tom Utah
telling his seat alleging that he lien
beta living In violation of a statute In
Utah which deflnes his alleged offense
lo be a misdemeanor punishable by a-

ntt 1300 or by Imprisonment for six
months In the county prison or by
both fine and Imprisonment In tha dis-

cretion of tho court
The Protestant come hero with

no court record of tile fact of the crime
though It appears that ample oppor-
tunity existed I ro far an time Is con-

cerned and the nblllly to reach tile
mlrelecl from Utah through the
courts of tM State In the absence
of a court record establishes the nl-

lejed fact of misdemeanor alter trtilt-
or due process of low the special
Home commit undertaken to establish
the tulll of Illnberu or the alleged mis-

demeanor by tho examination nf wit
affect to which procedlnga Roberts
Iiretests unit demurs

Having conceded the fart established
br ihe record of tile United States Fed
ml court In and for the Third Judicial
rxitrlct ot the then Territory of
Utah lowlt lloherli pleaded gullrt
toachargoof minindemparsor under tit
till of unlawful cohabitation In
111 but having pleaded not guilty to

the other charges alleged I agnlnsi-
Mm In the copy of charge submitted
br the lissome committee Ilolorts-
dmlcs the power or Ihe lou or this
committee to try him clleged
misdemeanor and demurs tn tile pro
cetdlngs of the commllt wherein II
contemplates rstablUhlng by testimony
ellher by witnesses personally exam
told or by affidavit the alleged guilt or
Innocence of the member from Utah of-
a mldmao namely Polygamous
littng to nltced plural wives since
III and now

The demurrerI IIs tnised upon the con
Itrtlon that the committee ha no Joe
Kllcllon or right to act 0 n court or
jury to certain the alleged guilt of-
Itoberts In the way us ap10100Pont tom the folowln

I
That the proposed proceedings of this

commi t tee to ascertain the cul or In
onr of Roberta an to having

ommlltoIh
a rnllananorcohabitation

In the State

subversive cot Ilia personal
rlihts a a citizen of the United Staten-
Vormaltoeft br thr Conitltutlon of the

Itat towlt-
II no Persian shall be do

prlved of life liberty or property with-
out duo process of Ilaw Art V
Amendment U I Const 6 6

IThat In all criminal prosecution
accused hal enjoy the right to a

w dy and trial l y an Impartial
JJiry of the State unit district wherein
the crime shall haw bn commlll
CAl VI Amendment
bAs to film first right here 1101 to

it by the fornpooted
0 tth
contention

anti this comillittee tho
Is that Roberts line vested

property In the emoluments of tits of
nee for Iho term for which ho was
fleeted dt It111Is hero proposed to doI
frlve him of that property without duo
process of law and by a tribunal w hot
Ir unknown to usual judiciall procedure
and Is an Invasion ot the Judicial
branch of the government by the leg
balat lye branch-

As to tho second right here alleged
to be vlolto by the proposed NodInc committee It IIs con I
that by seeking to ascertain by ex I
Initiation ot witnesses u In crmlnal-
Proceedlncs u to whether or not Rich
mi Jose been millty ot a misdemeanor
la the State of Utah such proceedings
are In effect n criminal prosecution In
which the accused IIs not to be tried by-

n or by n Jury at nil
nor Is he IUuf either In the State
or the the crime Is nl
Ifed to committed but on-
t he contrary Is to Ile West outside of
the state and tho district wherein the
crime la alleged to have been com-
mitted

I Quote from Points

It IIs one of thit chief merits of the
American s slem that all tho Powers
nlnlto to government are divided In

great departments anti that
the functions appropriate to the legis
lative executive and Judicial depart-
ments respectively tire Invulllo get
Brute bodies of publics servants U Ila
essential to tho most successful prac-
tical wnrklnc of tits system that the
lines whichl separate these departments
be broadly ami clearly dMInrdl and that
oach of then be restricted to the cxer
else ot Its own appropriate In
the main the Constitution a rowers
states on which are modeled tho fun-
damental laws of the several States
long marked out with great provision
and In field lines the allotment of the
Power to the legislative executive and
Judicial departments of the government
The constitutional provision that the
Judicial power of the United states
shall be volo In Otto supreme Court
Rod In Interior out as Congress
may front time to time establish Is a
virtual declaration that Judicial poW
er shall be exercised by Congress or
either of Its branches except In tho
few cases therein particularly specified
An Investigation which IIs judicial In
Us character land relates to matters
wherein roUt can only bo had by
Judicial proceedings Involves the exer-
cise of a power which Is conferred by
tile Constitution upon tile Judicial anti
not upon the legislative departments of
the government The power exercised
by the House of lUpresenlatlvts under
a resolution directing nn Inquiry Into
the transaction of certain dealers In
real estate tinned on the recital that
Insolvent debtors of tho government
were Interested therein Is a Judicialpower not upon the
by th tile House can
nut I witness to testi
fy In such1 rfiinPunish a refusal
to testify for con-
tempt lou In such
case declaring the guilty of
contempt and commanding his Impris-
onment by tho serircuntatunns af
fords the latter no protection In an ac
lon for false Imprisonment

Polls on Elections US IMItlon pp
UI I7 111 commencing with para-
graph 10C8 and Kllburn w Thompson
10J U HtmThW doctrine hero stated anti based
upon the decision ot the supreme
Court of tile United states In the case

Noa =VMFAMMWMVMLIAM

nt Wlblr s Thompson Is emphaslie1
by that Kllburn was awarded-
a Judgment of tl00OWdamages against
Thompon In celebrated ac
lon for Infringement of his personalI

That the Hepresenlatlves Is
riot tho natallojJIr of its own power
unit rrlv I established

United Htntaxln
by the

Ithis case nf l bur vs Thompson anti
Is thus stated by 1alno

The House of Itepresentatlvcs Is not
tile final JiiJn of Its own Power an I
privileges In such cases In whl h therights and liberties nl the citizens nro
concerned tout the lejallty of Its ac
tion may be Inquired Into by tho
lullclil department of the government
That lou In Its action Is subject to
the In common with all other
miles officers n tribunals within
the commonwealth Under nur written
lonlllullol no Iron < h of the govern

I supreme n1 14 the pmvlnc
and duly or the JUlrIIotnt In-
ditermlne In ro roulal 1011htbefore I hlho powers
Itnnrh =overrinent even Home-
elafrclsed bv tile legislature In the en-

ImOnt ot low have ben axe
In confonnltv with tho Constitution
The Home of llepnsontntlves has thi-
ponrr under the Constitution to Im-
prison for contempt but the power I
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contlde Roberts U members
left t group Stier r Y4 110rl firm I

report made public it

u A U Uwnnnnnn
limited to cases expressly provided for
In the and to casis whero
the power Is necessarily Implied froin
theme functionsI rand
duties to the ot It
Is oiintlal Paine on Ucctlonn 1ST

par 101-

7lloucrts

U
wholly denies to the Music

of or to Its
right or power to adjudge him

until of the mlsdeamor charged or
tiny other crime nOt upon tho evi-

dence of tho a court or coin
intent to the tart
that guilt ha been established latter
due pruccsn law

Nt may be stated as a wellsettled
that stntulen end

provisions making Inellulble to
olllce any person who lien been guilty-
of crime or breach ot trust always tire
supposes that tho foe nf the commls
ohm ot uh It breach of
has ascertained and adjudged by
the Judgment of n court of competent

Such a fact can only llie
established by anti Judgment In
due coursa of low In the accused
shall be to a full and talc hear-
ing UI Crry on Elections 4th Ed
Joel

In his work on elections
ot the act or July of

which prescribed tho oath or olllce
known as I ho Ironclad oath cull
attention to the tact that It wits ob-

jected to In the Senate on the ground
that It prescribed In violation of the
Constitution u new for-
senators nM says

lint tho relations urged In support-
of tills enactment embniciMl no claim
nr pretense that Congress had any

power to IIx nr niter the
of senators or

otherwise than ns a
crime utter trial conviction and

sentence according to law Ialnos
Election rat 101 par 111

In further dlscusilns tilts matter In
a tho learned authority re

decision IIs not nn authority for
tho position that tho House of

In th < exercise of Its Pow-

er to Judge of elections returns anti
of Its members may by

n more majority vote exclude a mean
berelect chanted but not con-

victed of crime The doctrine of thoro lit that the cal lot to ex
ludo member onvli

had and ot dlsiiualllllon actually rendered according to
law 1alno on Elections 105 foot-
note

further evidence of this contention
I iuoto what 1alno says of tho Hum
phroy Marshall case

cOlor Marshall of
Ientucky having been charged by

the Judges of the court of appeals
of that state with the commission of
fraud anti perjury before his election
an was cor
total of Kentucky to
which Mr Marshall ossenled lint the
committee were of the opinion that In
it case of kind no Ion could Ile
liclit to answer for oil Infamous crime-
unless on or Indictment
nt a grand Jury and that In Oil Ruth

the accuvitl to ho
tiled by an Impartial Jury of the StAte
and district wherein the crime had

that no sutllclent reason
had teen shown whv tile accused hud
not boon tried In Kiinluiki that un

ho was legally convicted the printtl less ot ilia and of tho
common law concurred In
lint he was Innocent nod that as the

lid not Hive tn the Senate
of the case the consent ot

could nut give II PaIne on
rlei lions Len 10U

It mu ho contended that tho fires
Past of Out louse commit
tie urn riot to find It the member front
Utah Is by some fxpross
statute or provision anil
therefore the authorities quoted above-
do riot apply Tho plain It such
a would a pro
ccedlns to V IIs In-

eligible to ole uu< r some

Ing taints or provision
the fact or guilt nut bestablished by
trial nnd Judgment nf court of com-
petent In due coumo at
Uw then how much more ought the

to lie adhered to In a pro
where I Is souiht to establish

the fact of crime that If to bo
made n new ont additional
lion for olll-
rrtalute

not now filled by tiny
or

ItKMOVAI or
CHEATED I1V EDMUNDS LAW

III
disabilities may havfo at

tarho to member front Utah as In
voting unit holding office by ron of
having pleaded guilty to tho misde-
meanor

¬
of unlawful In tho

Territory of Utah In 1889 they were
clearly removed tom him Iho
Initiation nf President Harrison and
Cleveland Issued Jftnlnry th H3I and September Slh

In the nbscnce of guilt by
n court record Inc that time the me
closed must be land
It noubson irnrs that IItobertr wasOJorever ream of violating tile law
since 1S13 It should llie remembered
In this connection that plural wives In
Utah had n legalI tutus and hence
then wan process known to the law
by which men could divest themselves

rrllonIerlblnK
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constitutional
representa-
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markThl
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qualifications
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judgment
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Investigation requested
representatives

presentment
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dimmlllcil

Constitution
presuming

IonUliitlin
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disqualified

constitutional

contention th int
dlluall

Jurlsdhtlon

oulln
illsauilirlca

trvllol
niHAIMUTIES

Whatvo

cohabitation

proc

respectively

established

Innnnt

J001N

Armuno

performance

of those which had been
formed under tile of llil JMor
mon Clinnli r wasVslatus vhati
could not be chancedI by any 1cnl
process nor was there any vvuv imlnied I
tout In the respective amnesty proclam-
ations of Iresldenls Harrison unit
Cleveland by which men could reap the
advantage of the amnesty granted It
was a condition to the amnesty proc
Initiation it Is true Ihnthere should
Ini nn observancn of law and

of conviction for vloatlnz the
law must be the oIlle proof that
tha law was

IV

The misdemeanor charged against
IHoWrts Mi Unlawful cohabitation
liolh under the Congressional enact
talent at one time applicable to tile
Territory of Utah anti tho statutes of
the State of Utah IIs denned ns n mis-

demeanor anti It due not and would
riot even If proven against him consti-
tute a disqualification for tile Office of
representative for thq reasons

I That no law of the United States
applicable to Utah or any of tho States
dellnes unlawful cohabitation to bo Idisqualification for Iho olllco of repre-
sentatIve

2 That no constitutional Provision
makes the nits lenttatior of unlawful co-

hlbUollon it dlluullrollol for the of

10 lo1 ThAt If neither n United States
Iii nor Ithe quallllcntlorui prescribed In

Count IIIon of the United Htates
requires Innocence from such nifilde4
m <lnor ut unlowtll

olllco
cohabitation

ofIUlllcllon Innocence In not end can
not ht made U qualification for Paid
offleti lt nil bv the louse eir the conl
millet anil can riot ho rooul0 In tile
cape of the member

41 That neither Iho Hous of Hop
resenlallvcs tier title committee hat
any power to prescribe or demand of
the lilah anv fluallitra-
uon In addition to or different ton
t lost nlrendy Prescribed In the Con-

stitution of the Unllrel States Art I
See 1

The Edmunds law passedI In 1882
created and defined this crime of unhivv
rut cohabitation named It a mlsde
Ineanor and Ili addition to ilia Punish
anent ut fine and Imprisonment ollsquall
fled those guilty of It front Otlrlt and
holding olllie but this law Q ap-

Plliablo to 1tih sn long not It fine a
Territory When Utah became n late
tho law together with the llsquallll
colon for voting and holding olllce

to to operative ixHenator
Udmund conceded to bo one the
ablest constitutional lawyers oour
country In n signed statement pub
llshed In the New York Journal Janu-
ary US sivi

Tile Instant the was admittedevery uu of Congress relating to its
Internal policy ceased to have any
forc whutmcr Tho consequence Is
that In Milut of law the State of Utah
has Ihn adults sovereign rights any
other Pinto line

Moreover tie particular disabilities
relating to voting and olllco holding
were removed by tile Enabling Act un
der which ttnh wan admitted to State
hood I quote front tile ActI followm

Section 2 That all mate citizens or-
Ihe VnIlrd litaten over the age o-
ftnlvonn Years who have resided In
Paid erritorr for Otis year next tlort-u such election Are hhy oUlhoIoto vote for and choose to

I convention In said Territory Such
PCHS hal possess the quallflca

Uon of u < Ielor deltateg
10 forra I volol In said Territory
Iluerl < Klr h1 cdan qUIlll=fictitious ot 0 Thboard bt corrambostonerm known am the
Utah Commission Is hereby authorized
unit requIrol to Called I view coin
Wells nVlrtrallon of voters or said Ter-
ritory n bo made under the provisions
or thic invest nf the United Slates und
until Te Wary except that tlm oath re-
quired for registrationI under said
shall bn so modified as to test tho
qualifications of the electors ns pre-
scribed In this ctl new registra

XquaimPoicapposor 7

lion to be made os nearly conformable
with the provisions of ns may-
be And election for delegate
h1 bconducted the returns made

rul ascertained ntid flip certi
persons elected to con-

vention Ilut In the r2rrio manner as
In presentedby the laws of said Ter-
ritory regulating elections therein ot
limber of the legislature thereof

See 0 Ihnt all acisor parts of nets
In conflict with the provisions nf title
act whether Promised the legislature
of Wit Territory or by Congress ate
hereby repealed

Ihnt It was the Intention of Congrcs
to remove the political disabilities of
those citizens In Utnh who hail been
disfranchised In that Territory under-
th operation or the snti polyrtamy
lawn further appear this That
during tho discussion of the Enabling
Act In the House nf lleprcsentatlves
Mr Wheeler nf Alabama offered nn-

nmemlricnt to Iho Enabling Act which
would have struck out like firm part
of section 2 which Mood the qualifica-
tions ot voters and would have sub
stlluted the following

Her ThatI Portions who tire
qualified the lows of said Territory
lo oto for Representatives to the les-
Iflallrt nsscmhli thereof Roe hereby
authorized tn vale for and choose dele-
ratem to form a ronventlon In amid
Territory nnd tho qualifications for

VVW
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of the congressional the Utah
the Ind Tattler Ohio McPherson

In fewI

constitutional

trust

qualifications

with

by

that

constitutional

constitutional

by

reprcsen

State

that

Enabling

laws

such

such laws
such

such

delegate to such convention shall bo
such an l y tile laws ulhsall l Territory
p rsons tire reijulndtuioBSeiis 16 bo-

ilblbl lo tile Icglslutlva assembly
thereof Cons Ilecord 01 W Con
Gross d fcss 1

This would have prohibited men who
were polyrainlistn tom voting as It
viould hn mail only them ohio to
vote for reortnerstativto to ilia TOM
lurlal Legislature competent vote for
delitalc lei the constitutional I cnvoo-
lon lo meet and frame Utah

Hut the whole amendment was
rehcti

This action clearly shows that It was
Iho Intent of the national legislature
lo remove the political dtsabllllle that
had tie n Imposed I upon our class of the
population Utah under admlnls
trillion of the concnsilonal laws en-

acted against practice plural
ocatriage-

Tito peopleI Utah being oulorl0by the Act of Congress to
constitute rovernment for Utah
acted In their sovereign capacity and
as tile people State possessed tile
power to prescribe the qualifications
the elector thereof subject only to the
limitations In the lf tli
amendment to ilia Constitution of the
United states She therefore pos-

sessed the lower to prescribe the
qualifications tier electorate And
therefore If the state Utah did riot
see to continue the dbuiuallflcatlons
presented l ilia Edmunds low as to
voting and holding ole then Ihoo
disqualifications did continue anti
operate under stnlehood and
hence all Inabilities resulting from
lhm were thereby removed

In violence nf the right ot Iho State
to fix the qualifications Ila elector-
ate McCrar more

I IIs unnecessary for the purpose of
Ihl work to determine whether the
noverelgnlly of this country resides-
In the people the United States us
nation or In the IK OPO 0olvldo Into
groups States I In to note
that ilia M tha Ioh to lix tile quail
fications Concerned tile
sovereignty IIs In the people Ithe ro-
spvctlve States by virtue provn
Ion the Federal Constitution sub-
Ject only to the limitations rontBlnO In
the Uth nmemlmenl lint
tile citizens the Unlled State to VOtft

hal riot be nbrldied on nr ount of
color or previous condition

servitude on Elections
par 21 4th Ed

TI the Mate Utah did not con-

tinue Iho diliabilltICS created by the
Edmunds IILU IIs Olonl by the quail
ncullons tier Conslllutlon prescribes for
electors which ns follows

See 2 Every citizen the United
States the are twenlyona years
and ulad title Phalli have bn Idaix unit Phall hMO
resided lit the Hinto or Territory one-
y44t In the county four monlhs onllnt-
hu urcclnct sixty lays next lnK-any election shall be entitled to

such election except 04 herein oth-
erlxo provided

Sec 0 No person shall be deemed
to Ila A qualified Itor tit tilts State
unless cuch ron ba a citizen tha
United states

See No Idiot insane person o-
rIon convicted or treason or crime
against Iho elective franchise unless
restoredI to civi right shall too per
milted to fifty election nr ba
eligible In hold oUr in tills Slnle

Theme tire I disqualification
prescribed

Thus also disqualification for voting
anti holding Office created by tile Ed
munds law 188 unit applicable to the
citizens Utah so long ns It was Ibocumo Inoperative I He
cause removed by tho Enabllmt Act
C Because riot transferred and con
issued Into Ihe Slate by tha Conslllu
lon which tier people adopted Hence

<ollono for voting and
holding ole which operated In tile
Territory Uluh created by iho Ed
munds law wr removed from those
under Pitch disabilities by the two
presidential proclamations Of the En
tabling Act 3 by the adoption
state Constitution and either one
these act was sufficient remove the

M

disqualifications referred it they
operated upon lloberti as Man those
previously subject to such dlsauallflca
lion

T
The mlsdemeinnr of unlawful cohabl-

tntlon Is not I monTlotnovsorloololllc of representative Ihy Ih ot 1Irnlollv Canon
In the-

Vonrthltd
came that nn Polygamy mrolflov

crime time not a disqualification
for either n delegate or representative

quote front flint case tile following I

In conl1 for Iho seat of I Terri-
torial Delegate front Utah tho question
nrope ivhelher polyLraniy could bo 1100a disolualincallon for the 111ce ot
filarial Delpante under the Conatitu
lion of the United States The commit
I to concluded that lice constitutional

the
r

qualifications
al l llcablei to

Territorial delegates oM that those I

I
Provisions did not permit tile House
IIn the exercise of Its Power to Judge ot
the eloctlosax returns unit cplolygrfmyof Its members ln make
dlsqualincntlon either for represents

vei or delegates
In Ihe Iorty thlnl Congress Iho com

mlttev on elections were by
the House tn Investigate n chanca made
ftKlllnI like Delegate front the Trloynt Utah lo report tho <
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Instructed

louse and to recommend such action
on the part of the Housu as should seem
plotter They that the charge
wan tstabllstml recommendedrodthe ixvlunlon of The inn
Jorlly went of olnlol that It would-
be Imiolltlo unit dungeruus to elDcl u
delegate or representative having tha
qualifications prescribed by the Con
stltutlon on account or alleged crime
or Immoral practices unconnected with
his official duties or obllzullons and
recommended tile discharge of the com
mitten from the further consideration of
Ihe resolution Tho House by n Vote
of 20 eus nay not Counted refused
tu consider the report of the rollltowhen submitted and It was
wnrds onldenil PaIne on Elections
par 177 1111 v Cannon Cannon
cast Smith US

It may ba conlcndM however that
In tho Ioriyseventh Congress Mr Can
non 0refused I neat on the ground

which he thenof being a polvgamlst
admitted anti Iha seat nf tile delegate
for the Territory of Utah was declared
vacant That occurred under the tot
lowing state of facts Mr Cannon was
a contestant for the seat the governors
certlllcuta having been given to one
Campbell although hs lied received but
taw vote as against Cannon receiving
18000 using round numbers And the
onmmllle reporting Ihe came declared
Campbell not lo bo elected unit Cantonal
to ba elected but refused except In the
report ot tha mlnoilty lo say that ha
was ntlllfd to tho seat The debates
In tho ease ourOlat various limes In
Ih llojse from early DeumberMISl
until the inth ot April Ml Meantime
tile ntwunds law creating find defining
tile offense of unlawful cohabitation
and makln those proved guilty of It
Ineligible to tie or hold olllca In the
Territory of t tali tile law taking ef-

fect on the rnd day ot Starch 118
was Diel and Its disqualifications
for voting and holding mtlce were made
ofrnVrMl elecVaredFielr A number

s reason for
vnllng 10 exclude Mr Cannon he Ihe-
passago of the Edmunds low that had
teen pendlnz tile decision of
lie noound which they now ho-

lluved 010 directly to him the dls
Well OthersluRltylnt

111 such dlsunllllcallon eoulmade tu operam upon Ifront A Territory while they could not
operate against a representative for
the reason that u delcgatci LI crea-
ture of the law which elcllned 11IUIIliollons while u
protected IIho specific qualifications

Unld1Inl
prererlbedllrnI the Coiisillluilon ot the

and which acted In ex
others A delegate Is not

a constitutional oleo while a repre-
sentative Is and not ba affected
by statulory law which may operate
upon Idelegate as to his qualifications

VI

In further contention that the Missile
meanor of unlawful cohabitation even-
It proven ncHlnsi Honoris would not
constitute a dlrualnullon for the ot
neo ot leNnlnlv I here held
that tu I dlluolnrolol would
be to oxceod > House
and ot cnurse ot tills committee-

The qualifications of representative
are fixedby n higher authority then
the Jlittse of llepresenlatlves vii Tha
Constitution ot the United States
Thtoot are

I fill must bo twentyfive years o-

fT Ha must be n citizen of the UnittCllHllJnfSslbran1rnlmbllant of tho
State train which he Is chosen Con
stllutlon Alt I foe V

Nn other or additional qualifications
ran bo prescribed ExHeitator Cletorga
T Edmunds In I slgned article pub
limited In tho Now York Journal unii
ary 18fs Inollolr In a statement pub
llnhed bv In the New
York lleiald or Navember SSlh
Is authority for Ihe following

The t onslllutlon llxcs unit describesI

tilts eiualincallons necessary for a mean
her nf iho House of Itcpresentallves I
think the lotion has nu constitutional
right lo add others either nlllrmallvely
or negatively find therefore I thin-

kaotog4WJftj

I

=

that If Mr Itoberts was regularly
elected I of the requisite age re-
sided In State of Utah and IIli will-
Ing lo take Iho deals prescribed by the
Constitution lie louse loan nrlfihMo
reuo t hUn to lie sworn In

N Y Journal January 1899

Ill Is morn dangerous to Ihe rights
and liberties of tile people for tile
Home to set up standards nf admission
not I rescrlbed by tile Constitution than
to It mit to Ito worn any perpon whom
the people nt n Slnln hnosa lo elect

Wed Philadelphia IM NovemberIith 1899N 1 Herald November

tills respectable authority nn con
illllitlonal uuesllons Is added the fol-
lowing loan the very able said exhaus-
tive rvmiri of th Judiciary committee
In rwlimon to the testimony IIn the

01 Moblr lolpon1
ror reported

Congress
to the

felicitator the 11llu pivier of
tho Helm to odd to or diminlith from
ho tiualinrall of members fixed
b the Conslltullun under tile plea that
every ennshl ratlin uf justice find

sound todivy would nm In re iulr that
the vtibllc Inlerrsti be lecured and
those iIMn in be their guardian Ira

trNtl nollullnn of oath rrlms no
a what Onto thai pcllutlen had

mine
committee

t bed 11uIIDI that cloll tits

The lion ot UepiTii ninth Igoe ni-
le0rotilutlonal ttatner ovor such unlot ration tf juptice most 111 poollry1-

A It olulnn In rtprocattritation-
itt tile tile Constitution has

given title Power to anothity limit hlRhrcloth or TitAnloertile Iter Intiondinent of
our 011 uf Boverrmenl would opens to
point I
I

that Till Is Euvetlllnenl of
lie me li which assumes that they

pro tie best Judge of the social Intel-
lectual Rod inonil liuulinulllons uf their
rinKnlatlvcs whom they fire to
rtitiose not on hoI tochoomeforthioni-
paid we thrt ire find In tho peope1
Visnitltutitm nnit train ot riwerroneti-
tlbit they hnvc In tile very next nrflcl-
card x n1 sellon deisrnilneit thait
Th lions nf ItTfnontutnes shall

Ib I JI f mi inlnw cho ea evvrypr 11 Ili pvopIt nt IIhjSlat
Iv chosen far them

n I flow II I andI Caprice Of mm
lit rat tf nIKrH tr nil other States nc-

Ifimrllr t be r Mon of the naremill-

it a Ifpr rvation and
I lit mor uhlh might surged t mn

I ill reason or caprIce ot mom
final itivir States In star Ipro es

tot moi or purification which
t Alto of the members of either

ouo may tm nllry to prevent
Bmgine body nun contempt unitl

iritrr-
Your Committ are further mholud tn take Ihljvlew of tills

Iortant constltuilulial question becaus
hiV nnd that In tile same section
IsI provided what shall bo tilt qualincn
lon ot n representative of tile people

h by the people themselves On
tills It Is solemnly enacted unchanged
durlmt tile life of the nation that

No person shall ba n rcprcsenlallv
who shull not have attained the ace nf-

menulive years anti been sevn yeiiir
a citizen of the United States and who
shall not whin tinted I11 an Inhabi-
tant of that Stats In which ha shall be
clnsMi

Your commute believe that there Is
no Ion or hHlv of men lie on a1tn away one M or little
these tiudllflcntlnns Tho enumeration-
of such specified qualincallons nece-
ssjilly exclusive every other It Is re
ppeitfullr submitted that II Is nowher
provided Hint the House of Itepresenta
Poes hal consist lt such tnernbers tin

are the IImerom of lUalono-n1 litirification hal have oxr-torclord tile public toy such nil nifty
too Ithrmed necessary any majority-
tit tho Nation Tito IPower Itoelf oNma-
to bt tun dangerous the claim ot Power-
I exaggerated to bo confident lit tiny
body of men and therefore most wisely
retained In the People Ihemselves by
the rimes words of the Constitution

The enumeration In the Constitu-
tion of certain lights shall not be con-

strued to deny or dlsparago others rotalnd by the people
Tiia power not delegated lo tho

United Siau bv the Constitution nor
prohibited to It by the States are re-

served lo the States respectively or
I he people IX nn1 X amndmntt-o Constitution

This report wns signed by tho follow-
Ing eminent parliamentarians and law-

seat John A Hlngham II r Hutler
Class A Kldredge J W 1etcis LD
Shoenaker and D W Yoo-

hYI

T charge that Utah has broken howith the ovonnon In tho
ler of polygamy supposed to
Justify Iha demand that lloberu be not
sealed Is untruu

In tho Enabling Act passed by Con-
gress authorizing the people of Utah to
fonn a State government It was ex
presslr stipulated that the Constitution
ul convention should prnvMo by ordl-
niii i Itrevocabl without the consent
nf tit UIIIo States suit tile People of
snld 0 that polygamous or
Plural marriage tire forvever prohlb
lied That oil the only demand made
upon thin subject by tho people of tho
United states Congress could ba In
duced tu BO no further though un effort
was nude tn hon It do so When In
tits constitutional convention tho retire
tentative of tile peopl of Utah dealt
with this requirement Ihey adopted Iho
very language ot the Enabling Act In
addlllun lo thin the convention alu

do ted to much ot I former rllI1law us iWllncd and provided
punishment uf pojgumous marriages
unit elcclurid I to bo In toro In like
Plate of Utah This Territorial law ex
ONlY puralleled the enactments or Con-
gress on tile same subject II dellnes
licii3satur In the sain terms ai tile

oriul enactments did and Pro-
vIded the same penalties li also do-
nned unlawful cohabitation In tile sama
terms tha net of Congress Tills
offense Is continuous living In poly
ramous relations after tile lllenil mar-
riage aviation have been formed land
In both the eoncrewilonal nnd Terri
torla lekSlillon was made I bobble
meanor wherenj polijamy was made
n felony Jhs law I repeatt Iha con
Mntlon cut lu two find made tho part
punlshlne pnlrramous Vital lying part of
lilt onslltullon while tile part or tha
Uw detlnlriK and plnlhlnl continuous
living In was ells
Carded Why Because theiv Woo
nothing In the Ennbllnj oct that de-
munud the olnllol of exist
Inz iiiiinaie lon which hud been
tinned into sanction ot Iho

Mormon Church It only required
that pollcrunon or plural marriage
should bo prohibited for the future
When It uu suggested lo tho tenthman who Introduced tho resolution
snaking Iho above clettlem cant that the
part of tile law defining and punishing
vinUwful cohahltietlnn thoull alsoo Lei
Incuded li tho Constllullon Im replied
In Whet Hal thoi3 wero conditions ho-
w not ninln to meet that Ihe En
rattling Act only required tills poly-
gamous marriages for the future uhauld

That Is to Hx a now Qualification
for ropuntlvu-

I J ltL

be prohibited and that Its all that U
doneI All his appears In the Officially
reported und published debate of the
convention Hem Illport of Constitu-
tional I bale pp 1T35KO That 0the seiilPiuint or Ihl question
Is the conre between Ih United
State rieoole of Utah Thus
Viefe the Ways sit far not plyamyVista ronrnd in which Visa u
nlItted Into Ilia Union And I unitm
positively that that compact ling local
kept nn tilts part nf the people nf Utah

Utah nro not covenantb-realwroIcemlifer enemlon rhoI ThcrIn made toIholiltnit rl of the Constitution pro
hlblll-
irtnc IIIIIOU or Plural more

I desire to disrupt Ithat compact with tho UIIo States
The llormon lhur < not vio-

lated ho compact rand lien no desire it
stints It lOt Ott lite contrary the van
einble head r the Church official
ly Avowed Join determination adhere
to this suiiiemint nf tho itiiitioii

Tile rtireientnllv to Congn front
Iftah Ionic toot vlolaliil tills compact
the anoteilln of Join enemies to the contary noiwlihilnndlnc-

CONCIASIONS
I

I

From the foregoing established doc
trim unit i his nf members of Con
griffin II folourI That the proposed too
reedlno hls cmnmlttee would ba
rubverrlvn of the rights of the member
from noh-

In that he In to be adjudged
at tr ot vning without du-

orrvIInff
process or-

las rl fly this
dprho the member

tom Itiih nl the cmKiltutional right
it n trW bv n court ot competent Jur
ldlolhl unit by n Jury of his liters

lh > fatale anti district where the
rlmi Is alleged to haw been rom
nlllid unit vould < privet him of prop
orty In1 rlht wlhout fine course or
IavI IThat he Is to be niljuded Its
lunlinid 1 ilUahiMiles created by
ictmcnts of Miigress nnd uppllrabli-

iIIn be sold T r turx of Utah bin t ap
iliciiH 11 mat of Utah which
1181IIIII 0 t n removed In H-
ymnoilr0 of twit I residents b by the

ImIIIIr AI nssc l by Congress
Iy ih ti 11 itlon of Utah front a errlt-

o rul r ii to that of Statehood
9 II fun r appears that tile crime

alleged oAJlno the representative
101 in not constitute a We

IUnllnolol fur a member of Con
the House and Itx com

snifter are prepared to assert their
POer and rightlowid lathe njallflca-
tioni utescrlbcd by tho Constitution of
tin I nlted States

TI i member from Utah therefore asks
that the commute stop its present pro

rdlnc and consider the prima facie
rliilit of the representative from Utah
to Ito Porn In no a member of the
Moso or lleprcsentutlies of the fifty
Plata Congress

The member from Utah Is prepared
siibitlt his certificate or election to the
committee his certificate or clllsenshlp-
Usutd by n United Stairs court nt com
Pet ut Jurisdiction and Is ready to af
tnl under oath that ho possesses Iqualifications prescribed by th-
i nnslltullon for n represenlallve und
Is willing to take the oath of oltlM pre
icrUd by the Constitution

Am to Ithe Protests by certain sec
tiilin minister rinm Utah llobeis
holds that tile committee ought nl to
iciiisldcr them tor the reason tho
uilldavlli presented to the committee
by them bear dales 0 follows Thos-
J Ilrandan Feb II UM Itay T llran
final Feb II m Uiilla Miles Feb
27 Wn Mrs Start i McUougal May
fI lira all being hired several months
prior to the departure of Iho represen
luilve from Utah for the Iaxt For
more than n eur after the charges Ilie

Ion to Iba made avrvlnst hll the mem

trul Itah voice In on about Salt
all the time land Paven month

utter the Iirandon Affidavits were drawn
UP by A T Fchrmilcr and therefore
paid Protestants time to In-

stitute proceedings before the rout of
Utah which were ont are open for
prosecutions of Iho charrres made 1C

these protesiants have sufficient evi-

dence they should lady established the
guilt of the member train Utah 0 to
tie 11Inoonor charged
tier record eslabllJhln =
their charges although the question
mould still Ile debatable ns to whether
the misdemeanor alleged If proven
would be ullIlt to title him from llii
House Iha vublect tilt mem
tier from Utah already expressed
its belief and presented argument In
tills paper rise member from Utah
again risks that he be allowed to take
the oath of olllce

Dec 1IC9

0axtiucinic FLAVIN

William WIIMorf star his 1bscribed 1000 to the llucklnghamshlr
fund to equip Iha countys contlnzant
of yeomanry i

Iord Salisbury presided at a meetlntt
of tile National Defonio committee ut
London today-

Mllloeckcr tile compo IIs III nt
Vienna from n Ills
condition IIs critical

The Trench government submit-
to Ithe chamber of deputies the bo
ginning of January n bill providing for
the defense of the Trench coast ant
colonies and to Increase tho strength
of the fleet

New York Dec DIn the Mollneux-
polionlnff case today John U Adams of
the Knickerbocker Athletic club was
tile chief witness He 110 he won nolt i

n handwrlllriR expert thai ha was
familiar with the handwriting ol-
Mollneux lie gold ho was sure that
the package was addressed by Molln
eux

Tho Berlin Kclchzanzelger this tit
tcrnoon publishes Ihe tollowlnllLokalanzflger

1110

ronlnu of the
conlardlctlon Wolff bureau to
advertise Itself with eOlmunlcnlorregarding tin alleged
AnactoOornian trenty Wo are authorI-
zed to declare flint the Iolmonl In-
question are founded oil Impl and
clumsy Invention

The report that the nor authorities
Imo thienimert tn reduce this rations of
th Hrlliifi prlioners nt Pretoria In-
case IrBI Britain stops the entry of
food nt Dclagoo Hay Is not
born out by ilia official communlers
Ilona of United States conmul Itollis at
Pretoria lay direction ot the state tie

SirI Is looking after
IrItIsh Interests and In PartIcular In

seeing that the Urlllh Ionor or-
afforded every proper par
ODDI at t ontio-
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